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LEGISLATIVE EILL 820
Apprcved ty the Governcr April 13, 1974
Introduced ky Cuis, 39

AN ACT to amend sections 77-2702 and 77-27C3, Reissue
Revised Statutes of Nektraska, 1943, and
sections 77-27,149, 77-27,15C, 711-27,151, and
77-27,1%5, Revised Statutes Sugplement, 1972,
relating tc revenue and taxaticn; tc redefine
terms; to provide a time for deterrination of
the tax rate; to trocaden the wWater Pcllution
Control 1Tax FRefund Act tc include air
pollution; to extend the duties ctf the
Departrent cf Health and the <[Lepartrent of
Environrental Cantrcl; to Frcvide
severakility; tc repeal the original sections,
and alsoc legislative Eill 64C, Eighty-third
Legislature, Second Session, 1974; and to
declare an emergency.

ke it enacted Ly the people of the state cf Netraska,

Section t. 1That section 77-2702, Reissue FRevised
Statutes of Netraska, 1943, Yte amended to read as
fcllows:

77-2102. For the purpcse ot sections 77-270z tc
77-2713, unless the context otherwise requites:

(1) Business shall mean any activity ergaged 1in
ty any person cr caused to ke engaged in ty him with the
ctject of gain, tenefit cr advantage, either direct or
indirect;

(<) Tax Commissioner shall Tean the Tax
Coerrissiorer of the State cf Nekraska;

(1) Contractcr or repairran shall mean any person
whc pertorms any repair services upon tangitle rperscnal
property or who rperforms apy imprcvesent upcn real
estate, and who, as a necessary and incidental rart of
Fertorring such services inccrporates targitle rerscnal
property telanging to him into the property teing sc
regaired cr improved., Contractor or rerpairsan shall ke
ccnsidered to te the consurer of such targikle ferscnal
rroperty furnished ty hir and inccrporated into the
prcperty teing so repaired or improved, fcr all the
purposes cf sections 77-27C1 to 77-27,135;

(4) (a) Gross receipts shall wean the tctal
arount of the sale or leace oL rental price, as the case
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may te, of the retail sales cf the retailers, valued in
roney, whether received in roney c¢1 otherwice, withcut
ary deduction on accourt ct any cf tie fcllowing:

{i) The cost of tangille perscnal prcjerty =scld.
In accordance uwith such rules ard requlaticns as the Tax
Commissioner may prescrite, a deducticn ray ke taken if
the retailer has purchased tangitle persoral prcperty fcr
sone purpose other than resale, has reirtursed his vendor
for tax which the vendcr is required tc pay tc the =state
or has paid the use tax with respect tc thke tangitle
personal groperty, and has resold the prcperty pricr tc
making any use of the tangitle ¢fperscnal rfrcperty other
than retention, desonstration, or display while holding
it tor sale ir thke regular course ot tusiress, If such a
deduction is taken Ly the retailer, nc refund «cr credit
will te allowed to his verdor with respect to the sale of
the tangitle personal prorerty;

(ii) The ccst of the rmaterials used, lator or
service «costs, interest paid, losses, o¢r anv «cther
expense;

(iii) The cost of transportation cf tre tarngitle
personal property prior tc its sale tc the purchtaser; cr

{iv) The amount cf ary excise cr Fproperty tax
levied against the tangitle perscnal prcperty, €xcept as
otherwise provided ir sections 77-2701 to 77-27,135.

(k) Gross receipts of every perscn engaced as a
putlic utility ocr as a <conmunity anterna television
service operator shall mean:

(i) In the furnishing of telephone <ccmpunicatiorn
service, the gross income received frcm furnishing 1local
exchange telephcne service and intrastate message tcll
telephcne service;

{ii) In the furnishing of telegragh service, the
gross income received from the furnishing of intrastate
telegraph services;

(iii) In the furnishing c¢f gas, electricity,
sewer, and water service except water used tor irrigaticn
of agricultural lands and osanufacturiny [purpcses, the
gross incose received fromr the furnishing of such
services wupon Etillings or staterents rendered tc
consumers for such utility services; and

{iv) In the fturnishing of comrunity antenna
television service, the ygross income rteceived frecm the
furnishing of such cormunity antenna television =ervice
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as regulated under the provisions of sections 1£8-2201 to
16-2205;

Gross receipts shall nct wmean yrcss income
received from the provision, installation, ccnstructicn,
servicing, or resoval of tangitle personal prcperty used
in connection with the furnishing of any =such rfullic
utility services or coummunity antenna television service,
cr fraom telephone directcry advertising;

(c) Gross receipts does not include any of the
tollowing:

(i) Cash discounts allowed and taken cn sales;:

(ii) Sales price of tangiktle rfpersonal crrorerty
returned ty customers when the tull =sales frice is
refunded either in cash or credit;:

(iii) The amount charged for laker <c¢r =services
rendered in installing or agplying the tapgitle vrpersonal
prcperty sold; Prgyided, that said amount is separately
stated, and such separate statement is not wused as a
means of avoiding impcsition ot the tax upon tke actual
sales price of the tangitle perscnal prcperty;

{iv) The arount charged for finance <charges,
carrying charges, service charges, or interest fron
credit extended on sales cf tangiltle personal Ffproperty
under contracts providing for deferred payrents of the
purchase price; PBroyided, that such charges are nct wused

as a means of avoiding impositicn of the tax upon the
actual sales price of the tangitle personal progerty;

(v) The value of tanyikle personal property taken
ty a seller in +trade as all or a part of the
consideration for a sale of tangitle perscnal prcrerty cf
any kind cr nature;

(vi) Charges for transportation of tangitle
tersonal property after sale;

(vii) For purgoses of the sales or use tax, if
the retailer estaktlishes to the satisfaction cf the Tax
Cosmissioner, and has keen given prior agprcoval Lty the
Tax Cogmissicner, that the sales or use tax has teen
added to the taotal amount of the sale price ard has nat
teen atsorted ty him, the total amount of the sale Ffrice
shall bte deemed to be the amount received exclusive of
the tax imposed; ot

(viii) pneceipts from conditional sale «ccntracts,
installrent sale contracts, rentals and leases executed
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in writing pricr to June 1, 1967, and with delivery of
the tangitle perscrnal progerty pricr to Jure 1, 19¢7, are
not sukject to the tax impcsed ty secticns 77-2701 tc
77-27,135; Prcvided, such conditional cale contracts,
installnent sale ccntracts, rentals or leases are for a
fixed fprice and are nct subtject to negctiaticn or

alteration;

(%) In this state c¢r within the state shkall nean
within the exterior lirits of the State cf Netraska, and
includes all the territory within these limits owred ty
cr ceded to the United States of Americaj

(€) Cccasicnal sale shall sean;

4a) & A sale cf tarngitle perscnal precperty Lty a
person who is not engaged in the tusiness of sellirg such
property except motor vehicles as defired in section
60-301z--€ecanionni-saie-shaii-incivde-a-2aie--wherety--2
rerson-liquidates-his-rusiness-in-a--single—-troncactiens
and_shall include, tut nct Le limited to, 3 sale _whereky

erson_liquidates bis tusipess ip_a sipgle _trapsaction

..................... single fracsscticn gt
SUCh__pICEerty _pIevigcusly

_____________________________ either

if

acgquired thereafter, the seller _directly ¢r__ipdirectly
has previously paid a sales cI use_tax theIeor, 9I_is_ the

there _is_ _a__distritution of the _property __cf __
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Liid)

partnership__if_ _the _former owners _of __the __[FICrerty
transferred are ipnediately after the trapsfer_semlerLs of
such partpership_apd_the _ipterest _ip _the_ _rartpelshir,
_is_sutstantially ip propcrtiop_ _to _his

{v) _From a partpership__to_ _the wmerkers _thereof
when pmade_ip kipd_in_the dissoluticn of such _partrershir

{ky__A__sale _of _ _targitle __pcrsonal __rrorerty
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{7) Ferscn shall mean and include any individual,
firm, copartnership, joint venture, asscciatior, =sccial
cluk, fraternal organization, corpcraticn, estate, trust,
tusiness trust, receiver, trustee, syndicate,
cccrerative, assignee, or any cther grcup or ccrtination
acting as a unit, Ltut =shall also include tte Urnited
States or any agency thereof, this state cr arny agency
hereof, or amy city, ccunty, district, cr other pclitical
sukdivisicn of this state, or agency therecf;

() Purchase shall rean any transfer c¢f title or

fossession, exchange, tarter, lease cr recntal,
conditional cr otherwise, in any marner cr ty any reans
whatsaever, cf tangitle gerscnal FICEELty for a

consideration, including, rut not limited to, a transfer
of the possession cf tangiltle perscornal prcperty in which
the seller retains the title as security fcr the gfayment
cf the price, and a transfer, fcr a «ccnsideration, of
tangitle vpersonal fproperty which has Lkeen gprcduced,
fatricated, cr fprinted +tc the <srecial order of the
customer;

(9) Rental price or lease price shall wmean the
total amount for which tangille ©[perscnal jprcperty is
rented or leased, valued ir soney, whether paid in nrcney
or otherwise, withcut ary deducticn on account cf (a) the
cost of the tangiltle perscnal property rented cr leased,
(k) the ccst cf material used, latcr «c¢r =service ccst,
interest charged, losses, cr any cther exrenses, cr {c)
the cost c¢f transportaticr ot tangitle perscnal rfrecrerty
at any time. The tctal arount fcr which tangitle
personal rreoperty 1is rented cr leased ircludes any
services which are a part of the lease cr rental and any
agount for which credit is givern tc the lessee cr 1Ientee
by the lessor or renter;

{10) Retail sale or sale at retail shall rean:

{a) A sale for any purpose other than fcr resale
in the regular course of tusiness cf targitle ferscnal
Frogerty;

(L) The delivery in this state c¢f tangitle
rersonal property Lty an owner or fcocrmer owner trerecf cr
ty a tactcr or agent of such owrner, fcrmer owner or
factor, if the delivery is to a customer or perscn fcr
redelivery to a ccnsurer, fursuant to a retail =sale rade
ty a retailer not engaged in tusiness in this state, 1The
person making the delivery imn such cases shall include
the retail =selling gprice c¢f the tangitle cersonal
Froperty in his gross receipte; and
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{c) The sale of admissions which shall mean the
right or privilege to have access to or use a place or
lccation, except admissions charged ty (i) elementary or
secondary schecls, putlic or ¢frivate, or {ii) schcol
districts, student organizatiang, or parent-teacher
associations pursuant to an agreerent with the rfroger
schcol authorities, in an elementary or seccondary schccl,
putlic or private, during the regular schcol day or at an
approved functian of any such schoal;

(11) Fetail sale or sale at retail =shall not
include the sale aof:

(a) Tangitle personal property which will enter
into and Lecome an ingredient or corponent part of
tangikle persomal froperty mranufactured, Fprocessed or
fatricated fcr ultimate sale at retail;

{t) (i) Any form cf aniwal life cf a kind the
groducts of which crdinarily constitute fcod tor huran
ccnsurpticn. Aniral life shall te defined in gfart, tut
not limited tc, live poultry or 1livestock on the hcetf
when sales are made bty the grower, procducer, feeder, or
ty any person engaged in the tusiness of ‘tartering,
kuying or selling live poultry or livestock on the hcof:

(ii) Feed for any form of animal lite ot a kind
the products cf which ordinarily constitute food for
hugan consumption or of a kind the [felts of which
ordinarily are used for hurman apparel; feed shall wmean
and include, tut is nct limited ta, all grains, minerals,
salts, proteins, fats, fiters, wvitarins, grit, and
antitiotics consonly used as feed or feed supplements;

(iii) Seeds and annual plants, the fprcducts of
which ordinarily constitute food for human ccnsumption
and which seeds and annual plants are sold tc corrmercial
grocducers of such precducts; and seed leguies, seed
grasses and seed grains when scld to ke used exclusively
for agricultural purpases; and

{iv) Agricultural chemicals to ke applied to land
or crops the products of which are to ke used as fccd for
buran consumption or sold in the reqular course of
tusiness;

{c) Nanreturnaktle containers when sold without
the ccntents tc persons whc place the contents in  the
container and sell the contents together with the
container; containers when scld with the ccntents if the
sales price of the contents is not required to tLe
included in the measure of the taxes imposed ty =sections
77-2701 to 77-27,135; and returnakle ccntainers when scld
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with the contents in connection with a retail sale cf the

contents or when rescld fcr refilling, The terr
returnakle ccntainers mweans containers cof a kind
customarily returned ty the ruyer of the contents for
Ieuse, All cther containers are ncnreturnatle

containers;

(d) Tangitle perscnal property the transfer cf
which to the cconsumer constitutes an cccasicnal <sale or
the transfer of which tc the ccnsumer is made ty way of
an occasicnal sale;

(€) Tangitle perscnal progperty the sale, purchase
or use of which has Leen taxed to that taxpayer in
another state, territory, or fgossession of tlke United
States of America; Erovided, that such cther =state,
territory, or possession grants a reciprocal exclusicn or
an exemption tc similar transactions in this state; cr

(f) The purchase in this state cr the —furchase
without this state, with title passing in this state, of
caterials and replacement parts, when uysed as, cr wken
used directly in the repair and rainterance or
sanufacture c¢f, wmotcr vehicles, watercraft, railrcad
rolling stock or aircraft enyaged as ccmgcn Ccr contract
carriers c¢f persons cr property or the purchase 4ir such
sanner of rotor vehicles, watercraft, railrcad 1rclling
stock or aircraft to Lte used as commcn cI  ccntract
carriers cf persorns cr property;

(12) Fetailer shall rean:

{a) {i) Every seller engaged in the tusiness cf
making sales of tangitle personal property fcr =storage,
use, cr other consumption cr in the Lusiress c¢f waking
sales at aucticn of tangitle persoral prcgecty owned Ly
the r[persen or others for storage, use, Ccr cther
consurpticn;

{ii) Every person whc leases cr rents tc ancther
tangille perscral gprcrerty for storage, use or ctter
ccnsupption, except film rentals where an admissicn tax
is charged under =secticns 77-2701 tc 77-27,135 and
railroad rolling stock interchanged pursuant to the
Frcvisions of the Interstate Comrerce Act;

(iii) Every rerscn engaged in the ltusiness ot
renting or furnishing for periods of less thar thirty
days any rcom or rocoss, lodgings, or acccrrodations, in
any hotel, motel, inn, tourist camp, tcourist catir, or
any other place, except a facility licenrsed under the
frcvisions of Chapter 71, article 2C, ir wkich rcers,
lodgings, or accoummodations are regularly furrished for a
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consideration, shall te and ccnstitute a retail wrerchant
in respect theretc and the gross income received
therefrom shall constitute grcss incore of a retail
merchant received frcm transacticns constituting selling
at retail; and

(iv) Every person engaged as a putlic utility in
furnishing telephone, telegraph, gas, electricity, sewer,
and water service, and every person engaged in furnishing
cosmunity anterna television service as defined in
csutdivision (4) (k) of this secticn; and

(k) When the Tax Ccrrissioner deterrines that it
is necessary for the efficient adrinistraticn of secticns
77-27C1 to 17-27,135 to regard any salesren,
representatives, peddlers, canvassers or auctioneers and
persons conducting aucticn sales as the agents of the
dealers, distritutors, supervisors, or ewmplcyers under
whom they operate or from whom they okbtain thke tangitle
personal property sold ty ther irrespective ot whether
they are making sales cn theii own tehalf or cn tekalf of
such dealers, distritutors, supervisors, auctioneers oL
employers, the Tax Commissioner may, at his discreticn,
treat such agent as the vendcr jointly responsiktle with
his principal, distritutcr, supervisor, or ernplover for
the purposes cf sections 77-2701 to 77-27,1353

(13) Sale shall mean and include any transfer of
title or fpossessicn or segregaticn in ccnterplation of
transfer cf title or possession, exchange, tarter, lease,
or rental, conditional or otherwise, in any rmanrer cr Ly
any means whatsoever, cf tangitle personal prcperty for a
cocnsideration. Sale shall include:

(a) The fgroducing, fatricating, processing,
printing cr imprinting of tangitle persomal progperty tor
a consideration for consurers who furnich, either
directly or indirectly, the wraterials wused in the
producing, takricating, processing, printing, or
imprinting;

(k) The furnishing and distrituting cf tangitle
personal property for a ccnsideration ty sccial cluks and
traternal organizations to their memkers cr cthers;

(¢) The furnishing, preparing, cor servirg fcr a
consideration ot food, meals, or drirks;

{(d) A transaction whereky the fpossessicn af
property is transferred tut the seller Letains the title
as security for the payrent of the price;
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(e) A transfer for a ccnsideratiorn cf the title
or possession of tangitle ferscnal vyproperty which has
teen preduced, fatricated, cr rprinted tc the <special
order of the custcrer; and

(f) The renting or turnishing fct periods cf less
than thirty days cf any 1rcor or rcons, ledgings, or
accormcdations in any hctel, motel, inn, tourist carng,
tourist catin, cr any other jplace, except a facility
licensed under the prcvisicns of Chapter 71, article 20,
in which rooms, lcdgings or accormodations are regularly
furnished for a consideration;

(14) Sale fcr resale shall fmean a sale cof
tangitle ©personal F[roprerty to any purchaser whc is
Furchasing such tangikle personal r[prcperty for the

Furpose of reselling it in the ncrmal course cf his
tusiness, either in the form cr condition in which it is
purchased, or as an attachrent tc, or integral Ffpart cf,
other tangikle personal Froperty. A =ale fcr 1esale
shall include a sale of tangikle perscnal prcperty tc a
Furchaser for the =scle gurpose cf thkat purchaser's
renting or leasing such tangiltle fpersonal frcprerty tc
ancther persor, kut pct if irncidental to the renting or
leasing of real estate;

(15) 1(a) Sales price shall mean the tctal armount
for which tangilble perscnal property is scld, valued in
roney, whether paid in roney or ctherwise, withcut any
deducticn on account cof:

(i) The cost of the tangitle rpersonal rfrcperty
sold;

(ii) The cost cf raterial used, latcr cr =service
cost, interest paid, losses, cI ary other exrenses; cr

(iii) The cost cf transportation of the tangiktle
perscnal property prior tc its sale or Fpurchase. The
total asount for which tanyitle perscrnal property is scld
includes any services which are a part of the sale and
any amount for which credit is yiven to the purchaser ¢ty
the seller;

{t) Sales price does nct include any c¢f the
following:

(i) Cash discounts allcwed and taken cn sales;
(ii) The amount «charged for targitle rersonal

Froperty returned ty customers when the entire awmount
charged therefor is refurded either in cash or credit;
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(iii) The amount charged for lator or services
rendered in installing and applying the ©[property =scld;
Prgyided, that such amount is separately stated and such
separate statement is not used as a wreans cf avoiding
imposition of the tax upon the actual sales price of the
tangitle fperscnal property;

(iv) The amount charged for finance charges,
carrying charges, service charges, or interest from
credit extended on sales of tangille ©personal Trrcferty
under contracts groviding for deferred payrents of the
purchase price; Provided, that such charges are nct used
as a means of avoiding igposition of the tax wupon the
actual sales price of the tangikle perscnal preogerty;

(v) The value of tangitle personal prcperty taken
ty a seller in trade as all or a part cf the
consideration for a sale cf tangitle perscnal property of
any kind or nature; or

{vi) Charges for transportaticn of tangitle
personal property after sale.

(16) Seller shall include every person engaged in
the kusiness cf selling, 1leasing, or zrentirg tangitle
personral progperty ot a kind the gross receipts fror the
retail sale, lease, or rental of which are required to te
included in the measure of the sales tax;

(17) Storage shall include any retention in this
state for any purposes excert sale in the regular ccurse
of tusiness or sulsequent use solely outside this state
of tangitle personal property fpurchased from a retailer,
cther than tangitle persoral property which will enter
into or lecome an ingredient or ccmponent vpart of
targitle persoral property ranufactured, processed or
fatricated for ultimate sale at retail., Neither stcrage
nor use as defined in this subkdivisior shall include the
keeping, retaining, or exercising of any right or power
over tanyitle perscnal gproperty for the purpose of
sutsequently transporting it cutside the state, cr for
the Furpose ot teing processed, fatricated, or
panufactured into, attached to, or inccrporated into,
other tangikle gpersonal groperty to te transpcrted
cutside the state and thereafter used sclely cutside the
state;

(18) Tangitbtle tpersonal fproperty shall rean
personal property which may te seen, weighed, measured,
felt or touched, or which 1is 1in any other ranper
perceptikle tc the senses;
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(19) Taxpayer shall mean any perscn sukiect tc a
tax imposed Ly sectioms 77-2702 to 77-2713; and

(20) Use shall mean the exercise cf any right or
power over tangitle personal ¢fprcperty incident to the
ownership or fpossession of that tangirkle rersanal
Frorerty, except that it does not include the sale of
that tangitle personal property in the reqular course of
Eusiness or the exercise of any right or fcuer over
tangitkle personal ©property whick will enter intec or
become an ingredient or component fpart cf tangitle
perscnal prorerty manufactured, processed or fatricated
for ultimate sale at retail. Use specifically includes
the incorporation of tangikle personal prcperty into real
estate or intec imprcvements upon real estate withaout
regard to the fact that such real estate and improvements
may suktsequently ke sald as such.

Sec. 2. That secticn 77-2703, felssue Revised
Statutes of Netraska, 1943, re awmended to read as
follows:

771-27C3. (1) There is herety imprcsed a tax of
two per cent upon the gross receipts from all sales of
tangitle fersonal property sold at retail in this state,
the gross receirpts of every person engaged as a gputlic
utility or as a comsunity anterna television =service
crerator, and the gross receipts fror tke sale of
admissions in this state until January 1, 1970, ana on
and after such date the rate shall ke that whick is =et
by the State Ecard cf Equalization and Ascsessrent
provided in section 77-2715.01. When_there is

effect at the tiFe the QIgss Ieceifts ale realiz
the_accounting Lasis vused Ly the retailer to ma

(a) The tax imposed ty the prcvisicrs cf this
section shall te callected Lty the retailer from the
ccnsumer. It shall constitute a part c¢f the gfurchase
price and until «collected shall te a dett frcw the
consunmer to the retailer and shall re reccveraktle at law
in the same rmanner as other detts. The tax required to
Ee collected Ly the retailer from the ccnsurer
constitutes a delt owed ty the retailer of this state;

(E) It is unlawful for any retailer tc advertise
or to hold out or to state to the putlic or tc any
customer, directly or indirectly, that the tax cr gpart
thereof will te assured or atsorted ty the 1retailer or
that it will not te added to the =<selling, rerting, or
leasing price of the prorerty sold, rented, or leased, ar
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that, if added, it or any part thereof will ke refunded.
The provisions of this sutdivision shall not apply to a
putlic utility;

(c) The tax required to ke «ccllected Lty the
retailer tror the purchaser, unless otherwise provided ty
statute cr Lty rule and regulation of the Tax
Coumissioner, shall te displayed separately fror the list
price, the price advertised in the rremises, the rarked
frice, or other price on the sales check ¢r cther frcof
of sales, rentals, cr leases;

(d) Fcr the purpose cf more efficiently securing
the payment, ccllection, and acccunting for the sales
tax, and for the convenience c¢f the retailer in
collecting the sales tax, it shall Fre the duty of the Tax
Cosmissioner to formulate and promulgate ajpropriate
rules and requlations prescritking a schedule or schedules
cf the amounts to te ccllected fror the ccnsumetr cr user
to effectuate the computation and collection of the tax
inposed Lty the rrovisions of sections 17-27C1 tc
77-27,135. Such schedule or schedules shall prcvide that
the tax shall te collected from the consumer <cr user
uniformly on sales according to trackets kased on sales
fprices of the item or items and shall provide that nc tax
te collected cn sales telcw a sur of fifteen cents;
Prgyided, that the Tax Commissioner may authcrize
corputation and collection of the tax wunifcrely cn a
straight percentage rasis in lieu of trackets in
situations invclving machine or ccmputer tilling;

(e) The use of tokens or stamps fcr the [furpcse
of collecting or cf ernforcing the collection of the taxes
inposed in sections 77-2701 to 77-27,135 cr fcr any other
Furpose in connection with such taxes is prohitited;

(f) For the purpose of the proper adeinistration
of the provisions of sections 77-2701 to 77-27,135 and tc
prevent evasion of the retail sales tax it shall ke
presumed that all grcss receipts are sulbject to the tax
until the contrary is estatlished. The turden of proving
that a sale of tangitle personal property is not a sale
at retail is upon the person who makes the sale unless he
takes, in gycod faith, from the tfurchtaser a resale
certificate tc the effect that the property is purchased
for the purpose of reselling, leasing, or renting it or
takes, in gcod faith, an exemption certificate rpursuant
tc suksection (7) of section 77-2705. Receipt cf a
resale certificate or exemption certificate, taken in
good faith, shall e conclusive proof for the seller that
the sale was rade for resale cr was exenpt;
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{g) Whenever any retailer shall make delivery of
any tangitle perscnal gproperty in this state cn or after
June 1, 1967, it shall te conclusively presured that such
Frcperty was scld at retail on or after June 1, 19€7,
unless the delivery thereof is rade Ffpursuant to a
contract executed in writing for a fixed price tefcre
June 1, 1967, with at least twenty-five per cent of the
total price paid prior to June 1, 1967, and such delivery
is made prior to August 31, 1967;

(h) In the rental o¢or lease cf automcltiles,
trucks, trailers, seritrailers, and truck-tractors as
defined in section 60-301, for periods cf thirty days or
more, the lesscr ray elect nct toc ccllect and rerit the
sales tax on the gross receipts and instead pay a <sales
tax on the cost of such vehicle. If such election is
made, it shall te made crpursuant to the fcllcwing
conditions:

(i) Notice of the desire to make such electicn
shall ke filed with the Tax Cosmissioner and £hall not
teccme effective until the Tax Conmissicner is satisfied
that the taxpayer has ccmplied with all cornditions of
this sutsection and all rules and regulaticns of the Tax
Conmissioner;

(ii) sSuch election when made shall cortinue in
force and effect for a pericd of nct less than two years
and thereafter until such time as the lesscr elects to
terrinate the election;

(iii) When such electicn is rade, it shall afprly
to all vehicles of the lesscr rented cr leased for
periods of thirty days cr more. If the lesscr rents or
leases other vehicles fcr periods of 1less than thirty
days, suck lessor shall rmaintain his tccks and records
and his accounting fprocedure as the Tax Comrmissicner
shall prescrite; and

(iv) The Tax Commissicner ky rule and requlaticn
shall prescrite the ccntents and form ot the notice of
election, a procedure for the determinaticn <cf the tax
tase of vehicles which are under an existing lease at the
time such election teccmes effective, the nmethcd and
ranner for terminatirg such electicn, and such ctlel
rules and regulations as may e necessary for tre jrofer
aduinistraticn of this sukdivisiorn;

(i) If a sales or use tax has teer fpaid on the
purchase, stcrage, use cr cther consumpticn cf tangitle
personal progerty used in the prerfcrrarce of a
construction contract, which contract is with the prcject
cwner, is for a fixed price and has teen executed prior
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to June 1, 1967, and which tangikle persoral property is
incorporated into the project and transferred to the
owner of the structure ccnstructed upon the ccmgletion of
the contract, the person having paid such sales c¢r use
tax shall te entitled to a refund of the amourt of taxes
€0 paid. The Tax Commissioner shall Lty rule and
regulation prcvide the vanner and eeans of applying for
such refund and shall require the furnishing cf such
proof as ray reascnatly te required to estatblish the fact
that such property was wused in the «ccopletion of a
contract as defined ir this sutdivision and that any
sales or use tax has in fact Leenm paid on such tangitle
personal property;

{j) The tax imposed ty the ¢[provisions o¢f this
section on the sales of rotor vehicles, trailers, and
seritrailers as defined in section 60-301 shall Lke the
liakility of the purchaser and the tax shall te ccllected
by the county treasurer at the tise the frurchaser vrmakes
applicaticn for the registration of the motcr vehicle,
trailer, or seritrailer for cperation upon the highways
of this state, At the time of the sale of any +w®ctor
vehicle, trailer, or semitrailer, the seller shall (i)
state on the sales invoice the dollar amount cf the tax
imposed hereunder, and (ii) furnish to the Gfurchaser a
certified statement of the transaction, in such fcrm as
the Tax Commissioner shall prescrike, setting forth as a
minimua the tctal sales price, the allowance fcr any
trade-in, and the difference between the two. The sales
tax due shall ke computed on the difference tltetween the
total sales price and the allowance for any trade-in as
disclosed Lty such certified statement. A cory of such
certified statement shall also ke furnished to the Tax
Cornmissioner. Any seller who fails or refuses to furnish
such certified statement or who willfully falsifies any
such statement shall te gqguilty of a mpisdemeancr and
shall, upcn ccnvicticn thereof, te punished by a fine of
nct less than twenty-five dollars nor more than one
hundred dollars. 1f the seller fails to state on the
sales invoice the dcllar amount of the tax due, the
purchaser shall have the right and authcrity to 1Iescingd
any agreement for purchase and to declare the rurchase
null and void. If the vypurchaser retains such &wmotor
vehicle, trailer or semitrailer in this <state and dces
not register it for operation on the highways of this
state withinp twenty days of the purchase thereot, the tax
imposed Lty the ©provisions of this secticn shall
icrediately thereafter te paid ty the Fpurchaser to the
county treasurer. The county treasurer shall report and
rexit the tax so collected to the Tax Coammissioner at
such times as the Tax Commissioner may require Lty rule
and regulaticon. The county treasurer shall deduct and
withhold for the use of the «county general fund the
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collection fee rermitted to ke deducted ty any retailer
collecting the sales tax; Erovided, this collection fee
shall ke forfeited if the county treasurer vioclates any
rule or regulatior pertaining to the <ccllectior ¢t the

use tax; and

(k) The Tax Cormissioner shall adort necessary
rules and regulations for determining the amount sutject
to the taxes imposed ty the provisions of this secticn so
as to insure that the full asount of any applicatle tax
is paid in cases in which a sale is made cf whbich a rfart
is subject to the taxes imposed ty the prcvisicrs of this
section and a part of which is nct so sutject and a
separate accounting is not practical or economical.

{2) A use tax is herety imposed cn the storage,
use, or other <cansueption in this state cf tangitle
personal property purchased, leased or rented frco any
retailer on or after June 1, 1967, for stcrage, use, oOr
other consumption in this state at the ratec set as
provided in sulsection (1) of this secticr on the =ales
frice of the rroperty or, in the case of leases cr
rentals, of said lease or rental fprices.

(a) Every person storing, wusing, c¢r othkerwise
consuping in this state tangitle ©personal Froperty
purchased from a retailer or leased cr rented frorn
another person for such purpose is liakle fcr the use
tax. His liatility is not extinquished urtil tte use tax
has Lteen paid to this state, except that a receipt fror a
retailer maintaining a place of tusiness in this state cI
from a retailer who is authorized ky the Tax
Commissioner, under such rules and regulaticns as he ray
prescrite, to ccllect the sales tax and who is, for the
purposes of sections 77-2701 to 77-27,135 relating tc the
sales tax, regarded as a retailer raintairing a place ot
tusiness in this state, given to the purchaser fpursuant
to sukdivision (k) of this suksection is sufficient tc
relieve the purchaser from further liatkility for the tax
to which the receipt refers.

{t) Every retailer wmaintaining a tlace cf
tusiness in this state and selling, leasirg, oL TIenting
tangitle personal property for storage, use, c¢r cther
consumption in this state, shall, at the tire <cf wmakiny
any sale, ccllect any tax which may Le due frcr the
purchaser and shall give to the purchaser, upcn request,
a receipt therefor in the ganner and form gprescrited ¢ty
the Tax Cormissicner.

{c) The Tax Commissioner, in order to tacilitate
the proper adrinistration of the use tax, wmay desicnate
such person or persons as he may deem necessary tc ke usc
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tax collectors and delegate to said perscns such
authority as is necessary to ccllect any use tax which is
due and payakle tc the cState of \Netraska. The Tax
Cosmissioner shall require of all perscns sc desiynated a
surety tond ir tavcr of the State ct Nekraska to insure
against any misappropriation of state funds sc ccllected.
The Tax Cormissicner may require any tax cfficial, «city,
county, or state, to collect the use tax cn tehalf of the
state. All perscns designated to cr required to collect
the use tax shall account for such collecticns in the
garner prescrited ry the Tax Cormpissioner. Nothing in
this subdivision shall Le so construed as tc prevent the
Tax Cozmissioner cr his esployees frem collectirg any use
taxes due and payatle to the State of Netkraska.

(d) 411 persons designated to ccllect tte use tax
and all persons required to ccllect the use tax <hall
forward the total of =such collections tc the Tax
Cormissioner at such time and in such manrer as the Tax
Cormissioner may prescrite. Such ccllectcrs ¢t the use
tax shall deduct and withhold fros the amount of taxes
ccllected three per cent thereof as reimkursement for the
cost of ccllecting the tax, kut such deduction shall te
forfeited to the State of Nekraska it suchk <ccellector
viclates any rule, requlation, or directive cf the Tax
Copmissioner.

(e) For the purpose of the proper adginistration
of the preovisicns of sections 77-2701 to 77-27,135 and tc
prevent evasion of the use tax, it shall Le presnred that
tangitle personal property sold, leased, cr rented ty any
person for delivery ir this state 1is sold, leased, or
rented for stcrage, use or other consuspticn in this
state until the contrary is estaklished. The lurder of
proving the ccntrary is upon the fperson whc jpurchases,
leases, or rents the prICcperty.

(f) It shall te turther presumed in the aklsence
of evidence tc the contrary, that tangitle personal
prcperty shipped or Ekrought to this state ty the
purchaser after Jure 1, 1967, was fpurchased from a
retailer on or after that date for storage, use or cther
consumption in this state.

Sec. Jo That sectian 77-21,149, Fevised
Statutes Supplerent, 1972, be amended tu read as fcllows:

77-27,149. As used ip sections 77-27,149 tc
77-27,155% unless the context otherwise requires:

(1) Facility shall mean any systef, €dquipment _or
apraratus, or dispcsal system, including dispcsal wells,

or any treatment works, appliance, equipsent, wmachinery
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or installation constructed, used or placed ir ogperation
primarily for the purpose of reducing, contrclling cr
elieminatirg air_or water pclluticn caused Lty industrial

or agricultural waste, jipcludipg_ _the generaticn __of

electricity; Erovided, that _facilities _such _as___air
conditioners, dust cocllectors, filters. faps. apgd sigilar
tacilities desiyned, constructed or installed sglely _for
the tenefit of the _rperson _for _wbop _ipstalled _gr _the
persopnel of such person,_ _and _facilitieg _designed _or
ipstalled for the reduction _or _control of _autcrckile
exhaust emissicbs _sball _pot te deemed _air__pcllution
coptrol facilities fcr ruiroses of this subdivision;

(z) Industrial or agricultural waste skall mean
any liquid, gaseous or sclid waste sulkstance resulting
from any process of industry, ranufacture, trade or
tusiness, includipng_the _geperaticn _of _electricity, or
froem the development, processing or recovery cf any parer
or wood which is capatle of polluting the gir__c¢r waters
of this state;

{3) Treatment works shall mean ary plant, purmping
station, incinerator,_ air_pollutigpn _atatement _eauiprent

_____ HE— —Fa

gr__installation, or other works or reservcir used
primarily for thre FULEGCse of afatinyg, treating,
statilizing, isclating or bolding industrial oL

agricultural waste; and

(4) Lisposal syster shall mean ary =systen used
Frimarily for disgosing of or isclating industrial or
agricultural water and shall include pipe lires or
conduits, pumping stations and fcrce mains, ard all cther
constiuctions, devices, appurtenances and facilities used
for ccllecting or cecnducting gair-korne__cr water—kcrne
industrial or agricultural waste to a poirt of disgcsal,
treatrent or isolaticn except that which is necessary tc
the ranufacture of prcducts.

Sec. 4. That secticn DI=27 5196, Fevised
Statutes Supplerent, 1972, te arended tc read a:z fcllcows:

17-27,15C. (1) an agglication fcr a r1efuyrd of
Netraska sales and use taxes paid for ary gir_ _g¢r water
pollution contrcl facility may te filed with the Tax
Cosmissioner bty the owner ot such facility in suchk manner
and in such form as ray te frescrited by the
copmissioner. The applicaticn for a refurd chall
contain: (a) Elans and sgpecifications cf =such facility
including all raterials inccrrcrated crC tc ke
inccrgporated therein; () a descriptive 1list ct all
equipment acquired or tc te acquired ty the applicant fcor
the purpose of industrial or agricultural waste pellution
cantrcl; (c) the proprosed operating jprccedure fcr the
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tacility; and (d) the acquisition cost of the facility
for which exermption is claired.

(<) Eefore issuing the refund for Ketraska sales
and use taxes paid ry an applicant, the Tax Cosmissioner
shall seek approval of the Departrent of Health and the
LCepartrent of Environmental Contrcl. The Tax
Coemissioner shall offer an applicant a hearing upon
request of such applicant.

Sec. S That section 77-27,151, Revised
Statutes Surplement, 1972, ke amended to read as fcllows:

77-27,151. 1f the Department of Health and the
Cepartment of Enviioneental Control find that a facility
is designed and operated primarily for control, capture,
atatement, or removal of industrial or agricultural waste
frcm air_or water and is suitatle, reasorakly adegquate,
and meets the intent and rurposes of the Environsental
Protection Act 4+ they shall so notify the Tax
Cormissioner who shall issue the refund. The ILepartment
of Health and the Terartment of Environsental Control
shall also notify the Tax Comrissioner of the extent of
commercial or prcductive value derived frcm any materials
captured cr recovered ty the facility.

Sec. 6. That section 77-27,155, Fevised
Statutes Supplement, 1972, be amended tc read as fcllows:

77-27,155. Sections 77-27,149 tc 77-27,155 shall
e known as the Air _and Water Folluticn Contrcl 1Tax
Refund Act.

Sec. 7. If apy sectiop ip this act or apy _rart
of __any_ __section _ _shall __te __declared __ipvalid __or
upconstitutional, such declaraticn _of _irvalidity _shall
Dot _affect the validity _of _the _reraipipg __rportions
thereof.

Sec. 8. That ocriginal =sections 77-2702 and
77-2703, PReissue Revised Statutes of Nelraska, 194232, and
sections 77-27,149, 77-27,150, 77-27,151, and 177-27,155,
Revised Statutes Supplement, 1972, and also Legislative
Eill €40, Fighty-third Legislature, Second Session, 1974,
are repealed.

Sec. 9. Since an ewergency exists, this act
shall ke in tull force and take effect, from and after
its passage and apprcval, according to law.
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